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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 
229752003700 



First named inventor: Stuart M. PITSON 
Application No; 10/509,036 
Filed: September 27. 2004 



Art Unit: Not Yet Assigned 
Examiner: Not Yet Assigned 



Title: METHOD OF MODULATING CELLULAR ACTIVITY 



04/ie/e007 MKAYPftGH 
02 FC:1453 



MS Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria. VA 22313-1450 

NOTE: If information or assistance is needed in completing this fomi, please contact Petitions 
Information at (571) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus any extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPUCATION 

NOTE: A grantable petition requires the following Items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 



1. Petition fee 

I I Small entity - fee $ 
See 37 CFR 1.27. 



(37 CFR 1.17(m)). Applicant claims small entity status. 



Q Other than small entity - fee $ 1,500.00 (37 CFR 1 . 1 7(m)) 
Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 

thefonmof Response to Notice to File Missing Requirements (identify type of reply): 
I I has been filed previously on . 

[~^ is enclosed herewith. 

B. The issue fee and publication fee (if applicable) of $ . 

I I has been paid previously on . 

I I is enclosed herewith. 
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3. Terminal disclaimer with disclaimer fee 

Since this utility/plant application was filed on or after June 8, 1995. no terminal disclaimer is required. 



□ 



A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity 

or $ for other than a small entity) disclaiming the required period of time 

is enclosed herewith (see PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE. The United States Patent 
and Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1,1 37(b) was unintentional (MPEP 711.03(c), 
subsections (lll)(C) and (D))]. 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may 
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal Information is included in documents submitted to 
the USPTO. petitioners/applicants should consider redacting such personal information from the documents before submitting 
them to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after 
publication of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) 
or issuance of a patent. Furthermore, the record from an abandoned application may also be available to the public if the 
application is referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card 
authorization forms PTO-2038 submitted for payment purposes are not retained in the application file and therefore are not 
publicly available. 
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United States R\tent and Tk^PEMARK OmcE 



UNITED STATES DEPARTMENT OF COMMERCE 
United Stat«H Patent iinil TradHmurk OITinn 

Addrcsi: COMMISSIONER FOR PATENTS 

P.O. Doi 1450 

AltAiiinIria, \^iKULia 22313-1450 



U.S. APPLICATION NUMBER NO. 

• v^lO/509,036 



FIRST NAMED APPLICANT 



ATTY. DOCKET NO. 



Stuart M Pitson 



/229752003700 



INTERNATIONAL APPLICATION NO. 



J 



25227 

MORRISON & FOERSTER LLP 
1650 TYSONS BOULEVARD 
SUITE 300 
MCLEAN, VA 22102 



PCT/AU03/ 00388 

I PRIORITY DATE | 



lA. FILING DATE 



03/28/2003 



03/28/2002 



CONFIRMATION NO. 1337 
371 FORMALITIES LETTER 



•OC00000001 5374062* 



Date Mailed: 03/08/2005 



NOTIFICATION OF MISSING REQUIREMENTS UNDER 35 U.S.C. 371 IN THE UNITED 
STATES DESIGNATED/ELECTED OFFICE (DO/EO/US) 

The following items have been submitted by the applicant or the IB to the United States Patent and Trademark 
Office as a Designated / Elected Office (37 CFR 1.495). 

• Copy of the International Application filed on 09/27/2004 / 

• Copy of the International Search Report filed on 09^7/2004 ^ 

• Copy of IPE Report filed on 09/27/2004 DOC'X^ 

• Biochemical Sequence Listing filed on 09/27/2004 

• Request for Immediate Examination filed on 09^7/2004 

• U.S. Basic National Fees filed on 09/27^004 

• Priority Documents filed on 09/27/2004 



our. 



' ^^^^^^^^ 



The following items MUST be furnished within the period set forth below In order to complete the requirements for 
acceptance under 35 U.S.C. 371 : 

• Oath or declaration of the Inventors, In compliance with 37 CFR 1.497(a) and (b), Identifying the application 
by the International application number and international filing date. 

• $130 Surcharge for providing the oath or declaration later than 30 months from the priority date (37 CFR 
1.492(e)) Is required. 

SUMMARY OF FEES DUE: 

Total additional fees required for this application is $130 for a Large Entity: 
• $130 Late oath or declaration Surcharge. 

The following items MUST be furnished within the period set forth below: 
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• The nucleotide and/or amino add sequence disclosure contained in this application does not comply with 
the requirements for such a disclosure as set forth in 37 CFR 1 .821-1.825 for the following reason(s): 

■ A copy of the "Sequence Listing" in computer readable form has not been submitted as required by 
37 CFR 1.821(e) and PCT Rule 13ter.1(a)(ii). 

■ APPLICANT MUST PROVIDE: 

■ An initial or substitute computer readable form (CRF) of the "Sequence Listing." 

■ A statement that the contents of the paper or compact disc and the computer readable form 
are the same and, where applicable, include no new matter, as required by 37 CFR 1.821(e), 
1 .821 (f), 1 .821 (g), 1 .825(b) or 1 .825(d). 

• For questions regarding compliance to 37 CFR 1 .821-1 .825 requirements, please contact: 

■ For Rules Interpretation, call (703) 308-4216 

■ To Purchase PatentIn Software, call (703) 306-2600 

■ For PatentIn Software Program Help, call (703) 306-41 19 or e-mail at patin21help@uspto.gov or 
patin3help@uspto.gov 



ALL OF THE ITEMS SET FORTH ABOVE MUST BE SUBMITTED WITHIN TWO (2) MONTHS FROM THE 
DATE OF THIS NOTICE OR BY 32 MONTHS FROM THE PRIORITY DATE FOR THE APPLICATION, 
WHICHEVER IS LATER. FAILURE TO PROPERLY RESPOND WILL RESULT IN ABANDONMENT. 

The time period set above may be extended by filing a petition and fee for extension of time under the provisions 
of 37 CFR 1.136(a). 



Applicant is reminded that any communications to the United States Patent and Trademarl< Office must be mailed 
to the address given in the heading and include the U.S. application no. shown above (37 CFR 1 .5) 

A copy of this notice MUST be returned witli the response, 

LAMONT M HUNTER 



Telephone: (703) 308-9140 EXT 201 



PART 1 - ATTORNEY/APPLICANT COPY 





1 us. APPLICATION NUMBER NO. | 


INTERNATIONAL APPLICATION NO. 


1 ATTY. DOCKET NO. | 



10/509,036 PCT/AU03/00388 229752003700 



FORM PCT/DO/EO/905 (371 Formalities Notice) 



13-04-' 07 17:07 FROM- T-551 P002/011 F-269 



PATENT 
Docket No.22975-20037.00 



names. 



DECLARATION FOR UTILITY PATENT APPLICATION 

AS BELOW-NAMED INVENTORS. WE HEREBY DECLARE THAT: 

Our residences, post office addresses, and citizenship are as stated below next to our 



claim J^i^H^^'^'^l^u original, fiist and Joint inventors of the subject matter which is 

J^S^tiJ^'^^ll^Sx !^ c^^^ specification of which is attached hereto 

[X] was filed on 28 March 2003 as United States Application Serial No 
and as POT International Application No. PCT/AU03/00388 

nr^^rr^^R^^ STATE THAT WE HAVE REVIEWED AND UNDERSTAND THP 

CONT^S OF THE ABOVE-IDENTIFIED SPECfflCASoNlNCLiromn 

AS AMENDED BY ANY AMENDMENT REARED TO ABOVE CLAIMS, 

definedIV7'&FS^§?56^ ^"""^ information which is material to the patentability as 

We hereby claim foreign priority benefits under 35 U S C 8 11 Qr^\ m- ^A'zru\ ^ 
foreign application(s) for pateS^^^ 

S^eSSj'fdr^^^^^^ at least one countty other than the Jnit^ SLs iLS bTw^d 

cSSfic^J r.??rT T f checking the box. any foreign application for patent or inventor's 







i;©atfe;^.:^.^Ji:|^^^^^ 


;Pii!6ri:ii^.Qi4^ ' 


PS 1448/02 


Australia 


28 March 2002 


yes 


PS 153 8/02 


Australia 


5 April 2002 


yes 


PS 162 1/02 


Australia 


8 April 2002 


yes 


2002951668 


Australia 


^19 September 2002 


yes 


2003900230 


Australia 


21 January 2003 


yes 
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• Applicatioxi Seidal No. 


Filing Date 







35 X f J ?^ International application in the manner provided by the first naraeraoh nf 
L prior ^^^S^Sd^i;^^^^^^^^^^ 





■ f^liiig:3t?i^eii. 


.■Status' ■.- ' 


PCT/AU03/00388 


28 March 2003 


□Patented DPendine DAbandoned 



Lisa A. Amii (Kci: No. 48,199) 
Mehran Arjomand (Jn.?? No. 48,231) 
Sanjay S. Bagade (Reg No. 42,280) 
Shantanu Basu (Reg No. 43,3 ] 8) 
Vincent J. Belusko (Reg No. 30,820) 
Kimberly A. Bohn (Reg No. 44,546) 
Tyler S. Brown (Reg No. 36,465) 
A. Randall Camacho (Reg No. 46,595) 
Robert K. Cexpa (Reg No. 39,933) 
Alex Chartove (Reg No. 3 1 ,942) 
Thomas E. Ciotti (Reg No. 21,013) 
Matthew M. D'Amore (Reg No. 42,457) 
Peter Davis (Reg No. 36,1 19) 
Karen B. Dow (Reg No. 29,684) 
Carolyn A. Favorite (Reg No. 39,183) 
Hector GaUegos (Reg No. 40,614) 
Deborah S. Gladstein (Reg No. 43,636) 
Kenneth R. Click (Reg No. 28,612) 
Johney U. Han (Reg No. 45,565) 
Alan S. Hodes (Reg No. 38,185) 
Kelvan p. Howard (Reg No. P48,999) 
Jill A. Jacobson (Reg No. 40,030) 
Madeline I. Johnston (Reg No. 36,174) 
Ararat Kapouytian (Reg No. 40,044) 
Cameron A. BCing (Reg No. 41,897) 
Kawai Lau (Reg No. 44,461) 
Rimas T. Lukas (Reg No. 46,45 1) 
Gladys H. Monroy (Reg No. 32,430) 
Kate H. Murashige (Reg No. 29,959) 



Randolph Ted Apple (Reg No. 36,429) 
Laurie A, Axford (Reg No. 35,053) 
Erwin J. Basinski (Reg No. 34,773) 
Richard R. Batt (Reg No. 43,485) 
Jonathan Bockman (Reg No. 45,640) 
Barry E. Bretschneider (Reg No. 28,055) 
Nicholas Buffinger (Reg No. 39,124) 
Mark R. Carter (Reg No. 39,131) 
Peng Chen (Reg No. 43,543) 
Thomas Chuang (Reg No. 44,616) 
Cara M. Cobum (Reg No. 46,631) 
Raj S. Dave (Reg No. 42,465) 
David Devemoe (Reg No. 50.128) 
Stephen C. Durant (Reg No. 31,506) 
David L. Fehrman (Reg No. 28,600) 
Thomas George (Reg No. 45,740) 
Debra J. Glaister (Reg No. 33,888) 
Bmce D. Grant (Reg No. 47,608) 
Douglas G. Hodder (Reg No. 41,840) 
Charles D. Holland (Reg No. 35.196) 
Peter Hsieh (Reg No. 44,780) 
Wayne Jaeschke, Jr. (Reg No. 38,503) 
Parisa Jorjani (Reg No. 46,813) 
Richard C. Kim (Reg No. 40,046) 
Lawrence B. Kong (Reg No. P49,043) 
Glenn Kubota (Reg No. 44,197 
Michael J. Mauriel (Reg No. 44,226) 
Philip A. Morin (Reg No. P-45,926) 
Mabel Ng (Reg No. P48,922) 
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Martin M. Noonen (Reg No. 44,264) 
Phillip Reilly (Reg No. 41,415) 
Debra A. Shetka (Reg No. 33.309) 
Kevin R. Spivak (Reg No. 43,148) 
Thomas L. Treffert (Reg No. P48,279) 
Michael R. Ward (Reg No. 38.651) 
Todd W. Wight (Reg No. 45,218) 
Frank Wu (Reg No. 41,386) 
Peter J. Yim (Reg No. 44,417) 
Karen R. Zachow (Reg No. 46,332) 

Please direct all communications to: 



Catherine M. Polizzi (Reg No. 40,130) 
Robert E. Scheid (Reg. No. 42,126) 
Terri Shieh-Ne\vton (Reg No. 47.081) 
Stanley H. Thompson (Reg No. 45.160) 
Brenda J, Wallach (Reg No. 45,193) 
E. Thomas Wheelock (Reg No. 28,825) 
Eric Witt (Reg No. 44.408) 
David T. Yang (Reg No. 44.415) 
George C. Yu (Reg No. 44,418) 



1650 Tysons Boulevard, Suite 300 
McLean , Virginia 22102 



Please direct all telephone calls to Barry E. Bretschneider at (703) 760-7743 

tu.r n ^^^^^ ^^olare that all statements made herein of our own knowledee are true anH 
ttiat all stetements made on information and belief are believed to l^tr^e^^d^hlr fcft 

r « "^"^ *^ knowledge that wiUfol false statementraSdXSso m?d?2e 
punishable by fine or imprisonment, or both, under § 1001 of Title 18 of the UmS <?t^?« 

SiXSSn""^^ may jeopardii the v^f l^SiY^n ^ p'S^t 



Name: Stuan M. PITSON 



Residence: IB Threlfall Avenue. Norwood. South Australia 5067, Australia 

ciazensmp: Australia 
Post OfSice Address: "same as above" 



Date Name: 




, PuXiA 
Post Office Address: "same as above" 



Date 



Nai^- Paul A. MORETTI 

AusttSr' ^ i^ilway Terrace South, Goodwood, South Australia 5034, 

Citizenship: Australia 
Post Office Address: "same as above 
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Date Name: Juifa r_ vERWEY 

R^idence: 27 Highficld Drive, Hillbank, Sooth Australia 5112. Australia 

Citizenship: Australia 

Post Office Address: "same as above" 

Name: Mathew A. VADAS'' 

Residence: 8 Branch Road, Stirling, South Australia 5152. Australia 

(^itizenslup: Australia 
Post Office Address: 




^ate Name: Brian W. WATTENBERG 

Citizenship: Australia 
Post O^ice Address: 



I>atc Name: 

Residence; 



Citizenship: 

Post Office Address: 
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Application No. 
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Daie Name: ' ~ Julia R. URWEY 

Residence: 21 Higfci Drive. HiUbauk. Soatb Au^tralie 5112, Austiiilia 

Ciozciuliip: AusCiali: 

t^olnlo^ 

0»t< N^ixie: MAthcw .VADAS" 

Residence: 8 Branpi -ioai Soirliitg. Sct?A AusaaUa 5 J 52, Austtidio 

CitbeuAhip! Au2i&ali! 
Host OHioe Addfeu: 





Residence: BrQWu inscr CcnUCf 529 S. JacltsoD Street. Louisville 

Kcnmcky 40202. Unilcd Sm-( 
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Post Office Addresa: 
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Docket No.: 229752003700 
(PATENT) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
Stuart PITSON et al. 

Application No.: 1 0/509,036 Confirmation No. : 1 337 

Filed: Septertiber 27, 2004 Art Unit: Not Yet Assigned 

For: METHOD OF MODULATING CELLULAR Examiner: Not Yet Assigned 
ACTIVITY 

STATEMENT PURSUANT TO 37 CFR L821(f) 

Petition 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, V A 223 13-1450 

Sir: 

In response to the Notification of Missing Requirements mailed on March 8, 2005, the 
undersigned hereby states that the content of the attached paper copy of the sequence listing and the 
computer readable copy of the sequence listing submitted in accordance with 37 C.F.R. §§ 1.821- 
1 .825, are identical. The submission includes no new matter. 

Applicants request consideration and entry of the Sequence Listing paper copy and 
computer readable copy. Pursuant to 37 C.F.R. 1 .77, please enter the paper copy of the Sequence 
Listing after the Abstract. 

In the event the U.S. Patent and Trademark Office determines that an extension and/or 
other relief is required, applicants petition for any required relief including extensions of time and 



va- 192314 



Application No.: 10/509,036 



Docket No.: 229752003700 



authorizes the Commissioner to charge the cost of such petitions and/or other fees due in connection 
with the filing of this document to Deposit Account No. 03-1952 referencing docket no. 
229752003700. 



Dated: April 16,2007 Respectfully submitted, 

By ^^^^^^^ 

Adam Keser 

Registration No.: 54,217 
MORRISON & FOERSTER LLP 
1650 Tysons Blvd, Suite 400 
McLean, Virginia 22102 
(703) 760-7301 
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WHEREAS, WWE 

A^M^; ^ Australian citizeti of IB Hirelfall Avenue. Norwood. South Australia 5067, 

L^^'MO^'SirJ Af '^r Shakespeare Avenue. MagiU. South Australia 5072, Australia; 
foat Au^tS^ ' "^^'^^^^ °f 3 Railway Terrace South. Goodwood. South Australia 

A^i^fra^Vr^^^^' ^^'^^^^ °^27 Highfield Drive. HiUbank. South Australia 5112. 

JSfn W WA^ENB^^ t^^f-^ ^"^^ Road Stirling, South Australia 5 152. Australia; 

orian yy. vvAH ENBERG, an Austrahan citizen of Brown Cancer Centre. 529 S Jackson Street 
Louisville, Kentucky 40202. United States JacKson j>treet, 



hereinafter referred to as Assii^or (collectively if ^prc than one inventor is h.tcd above), have invented certain new and useful 

improvements in A method of modulating cellular activity 



the specification of which: 



(a) 
(b) 



[ ] 
( ] 



was executed on even date herewith; 
was filed on 



[ ] Express Mail No., as Application No. not yet known 
_(if applicable); or 



as ( -] Application No 



or 



. and was amended on 



W IX] ^" yT^^i and clain>ed in f CT Internationa! Applfcation _ PCT/AlJQVOft^tfiR fiu^ 
25 March 2005 unA ^t*%mw*AmA ^^^a^^ isr*^ a , A ^ ^ — 



— 2g Mar^^h ?003 .and as amended under PCT Article 19 on 
under PCT Article 34 on . (if any). 



(if any) and/or 



MedvetSciencePtyLtd.of?On.M, ^1, r ^ i, Mh .L a. L ..L u U , ^ n.(,i m/ro7;. Au^ U oIiu 



'AssignorS;SrSi«5'ht s^^ld 'iiS^i '^?f::2'l^^'^^ «nd sufndcncy of which is hereby acknowledged, 
and set over, unto Assignee! its l^^^f^z XiS^^^^^Tt^^^ "^^^ "'f ^'T'''' '^"'^ ^"'^^ 
America, and its temtc^ies and SssS?oi in toTT^^i^ ^ ' / ^J'' *e United States of 

America and all divisions renSl^d^ntou?riI^J Tl^f^^'^T*^"''; Applications in the United States of 

therein and all i*issu« ^d «,eS^rm^rS nS^^^ f ""To ^'"'^ °' ""^y ''^ 8™"^^^ 

and requests the Cotnnussioner o£?at<Srof ,he Un t^^LtlTf^^ Conventions; and Assignor hereby authorizes 

successors, legal reprcs«,tativesaJr^s.ltLS?^^^^ - Assignee, its 

«sig„s. anT?a«s'S?r^l"^SSgTa!Sl^^^^ ''^ representatives and 

divisional, continuing and reissue aErtoS n^rrirnSi^ " T PK.«cding. sign all lawful papers, execute all 

>cg.representativesi,dassigns.-.^&ro^^^^^^^^^ 

IN TESTIMONY WHEREOF. Assignor iritcnding to be legally bound has hereunto affixed its signature. . 
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